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By Senators Allen and Marsh
RFD: Commerce, Transportation, and Utilities

First Read: 14-JAN-14
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ENROLLED, An Act,

To amend Sections 37-15-2, 37-15-4, 37-15-5,
37-15-6, 37-15-7, 37-15-8, 37-15-9, and 37-15-10 of the Code
of Alabama 1975, relating to the "One-Call Notification
System," established for the purpose of receiving
notifications by persons conducting excavations or demolitions
on or near certain property where underground facilities may
be located, to further provide for definitions and for
operational provisions of the underground damage prevention
process; to provide for notification of underground facility
operators of design and survey locate requests; to provide
certain civil and criminal penalties; and in connection
therewith would have as its purpose or effect the requirement
of a new or increased expenditure of local funds within the
meaning of Amendment 621 of the Constitution of Alabama of
1501, now appearing as Secticn 111.05 of the Official
Recompilation of the Constitution of Alabama of 1901, as
amended.
BE IT ENACTED BY THE LEGISLATURF OF ALABAMA:

Section 1. Sections 37~15-2, 37~15-4, 37-15-5,
37-15-6, 37-15-7, 37-15-8, 37-15-9, and 37-15-10 of the Code

of Alabama 1975, are amended to read as follows:
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"§37-15-2.

"As used in this chapter wriess—the—comtexs ctemriy

tmpites—adifferentmearing the following words have the

following meanings:

i hY Y . .y I - Il = ] A
L =) AL UA TN U DU U TUTT L TR AT LU

factiredes mears—rnformattor (1) APPRCOXIMATE LOCATION OF

UNDERGROUND FACILITIES. Information about an operator's

underground facilities which is provided tc a person by an
operator and must be accurate to within 18 inches measured
horizontally from the outside edge of each side of such
operator's facility, or a strip of land =ighteemnr 18 inches
either side of the ocoperator's field mark or the marked width
of the facility plus =tghrteen 18 inches on each side of the
marked width of the facility.

"t Btastirrgtmeans—tire (2) BLASTING. The use of

an explcosive device for the excavation of earth, rock, or

other material or the demolition of a structure.

"(3) CONTRACT LOCATOR. Any person contracted with an

operator specifically to determine and mark the approximate

location of the operator's utility lines that exist within the

area specified by a notice served on the "One-Call

Notification System."

et Pamaget—iretodesy (4) DAMAGE. Includes, but is

not limited to, the substantial weakening of structural or

lateral support of an underground facility, penetration or
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destruction of any underground facility's protective ceating,
housing, or other protective device, and the severance
{partial or complete} of any underground facility, but does

not apply to any operator's abandoned underground facility.

" Pemot ot memrs—any (5) DEMOLITION. Anvy

operation by which a structure or mass of material is wrecked

r

razed, rendered, mcved, cor removed by means of any tocls,
equipment, or explosives.

"{6) DESIGN OR SURVEY LOCATE REQUEST. Any

communication to the "One~Call Notification System" or an

in-house program of an operator which meets the operational

requirements of receiving those excavation or demolition

notification described in subsection (a) of Section 37-15-5,

specifically to request existing underground facilities to be

located for bidding, predesign, or advance planning purposes.

A design locate request may not be used for excavation

purposes and an excavation locate request mayv not be used for

degsign or survey purposes,.

" (7) EMERGENCY EXCAVATION OR DEMOLITICN. An

excavation or demolition that is required to eliminate an

imminent danger to life, health, property, or the envircnment

or required for the repair or restoration of operator service

that is required to be performed before the notification and

response procedures required in Section 37-15-4 and 37-15-6

may be fully utilized.
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EXCAVATE or EXCAVATION. Anvy operation for the purpcse of the

movement or removal of earth, rock, or other material by
mechanized equipment or explosive device and includes, but is
not limited to, augering, backfilling, blasting, boring,

digging, ditching, drilling, grading, pile-driving,

plowing-in, pulling-in, ripping, scraping, sub-solling,

trenching, and tunneling. Excavate or excavation does not

include routine roadway maintenance activities carried out by

state or lcocal government road maintenance employees or

contractors, provided that the activities occur entirely

within the right-of-way of a public road, street, or highway;

are carried out with reasonable care so as to protect any

utility facilities placed in the right-of-way by permit; are

carried out within the limits of any original excavation on

the traveled way, shoulder, or drainage ditches of a public

road, street, or highway; and, 1f involving the replacement of

existing structures, including traffic contropl devices,

replace such structures in their approximate previous

locations and at their approximate previous depth. Excavate or

excavation deoes not include routine railroad maintenance

activities conducted within the track structure and its

adijacent right-of-way, provided the activities are performed

by railroad employees or railread contractors and are carried

out with reasonable care sp as to protect any underground
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facilities placed in the railrcad right-of-way by agreement

with the railroad. Nothing in this chapter shall modify or

abrogate any contractual provisicon entered into between any

railroad and any other partv owning or operating an

underground facility or underground utility lines within the

railroad's right-of-wavy.

" —URxcavatortmears—anry (9) EXCAVATOR. Any perscon

who engages in excavation.

" impttied—Fasementt-meamrs—=ary (10) IMPLIED

EASEMENT. Any unwritten easement or right-cf-way on private

property required to provide utility or other services by
means cof underground facilities on property of the owner

requesting such service.

u-(—h—)—lLHa-r-kJL—OT—lLb}a-r-k-Iﬂgﬂ—me-m (11) MARK or

MARKING. The use of stakes, flags, paint, buoys, or clearly

identifiable materials placed cn the surface of the ground or
water to show the approximate location of underground
facilities.

" iMe At red—Equipmerrti-means—egquipment (12)

MECHANIZED EQUIPMENT. Equipment powered or energilzed by any

motor, engine, hydraulic, or pneumatic device and is used for
excavaticn or demoliticn work including, but not limited to,
tractors, trenchers, bulldozers, power shovels, augers,

backhces, scrapers, pile drivers, drills, cable and pipe
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plows, or other equipment used for plowing-in or pulling-in
cable or pipe.

"(13) MEMBER. A person who participates in the

"One-Call Notification System" to receive services and is in

goed standing with the "One-Call Notification System”" in

accordance with the guidelines set forth in the corporaticgn's

bylaws.

"(14) NONINVASIVE METHOD QOF EXCAVATION. A method of

excavation that does not compromise the integrity of the

underground facility. These methods include, but are not

limited to, hand digging, pot holing, soft digging, vacuum

excavation methods, cr other methods approved by the operator.

"(15) NOTIFICATION AREA. An area or territory which

an cperator designates as the area where the operator wishes

to receive notificaticons for any excavation in that area. The

notification area should encompass the underground

distribution system or network of the cperator.

"ONE~CALL NOTIFICATION SYSTEM". A non-preofit cecrporation, a

public corporaticen, or a governmental entity which will
provide a statewide notification service, for the purpose o¢f

receiving statewide telephcnic toll-free or electronic

nctification of any planned excavation or demeclition
activities by excavators or other persons as set ferth in

Section 37-15-4 and distributing the required excavation or
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demolition informaticn to its affected member operators as set

forth in Secticn 37-15-5.

"t oreratoritmeanrs—any (17) OPERATOR. Any person,

governmental agency, or political subdivision, or their its
agents, who owng ¢or operates a public cr private underground
facility which furnishes services, infermaticon, or materials,
or transports or transmits electric energy, light, water,
steam, oil, gases, gas, mixture of gases, petroleum, petroleum
products, hazardous or flammable liquids, toxic or corrosive
fluids and gases, or items of like nature, and
telecommunications, cable television, water, drainage, sewage,

amt—traffic—comrtror—systems or other systems of like nature.

The term operator does not apply to any entity listed above if

all of the underground facilities owned and operated by the

entity are for the sole use of the entity and are located

solely on the entityv's own property or on preperty over which

the entity has rights of operation.

"t Persomrt—mears—=r (18) PERSON. An individual,

joint venture, partnership, association, authority,
cocperative, firm, corporation, governmental entity, or any
subdivision or instrumentality of that entity and their its
employees, agents, or legal representatives—however;—tire—term

Ly .
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"(19) ROUTINE ROADWAY MAINTENANCE. Maintenance work

on a roadway that is not done pursuant to a contract awarded

by a state or local government through & bid process for which

plan drawings have been develecped in advance or work for which

detailed and specific scheduling is not possible or feasible.

"(20) TOLERANCE ZONE. The width of the underground

facility plus 18 inches on either side of the ocutside edge of

the undergrcund facility on a horizontal plane.

[IR&1 1

i hY -l I L 11
VIIT VIIACT LY L OUTIRT LGL,.L.LJ.ty o dllodll'y (212

UNDERGROUND FACILITY. Any cabkle, pipeline, duct, wire,

conduit, or cther similar installation, installed underground
or underwater, by which an operatcr transpeorts or delivers

materials, information, or services.
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1} erUL}\iIL\:{ Payt—meamrs—= (22) WORKING DAY. A

24-hour period commencing from the time of receipt of the
notification, excluding Saturday, Sunday, and the following
nine holidays: New Year's Day, Memorial Day (ocbserved),
Independence Day, Labor Day, Veterans Day, Thanksgiving Day,
the Friday following Thanksgiving Day, Christmas Eve, and
Christmas Day. When any of these holidays occur on a Saturday,
it will be observed on the preceding Friday and when any of
these holidays occur on a Sunday, it will be observed on the
following Monday.

"$37-15-4,

"(a) A permit issued pursuant to law authorizing
excavation or demoliticn operations shall not be deemed to
relieve a person from the responsibility for complying with
the provisions of this chapter. Any public agency issuing such
permit shall notify the person receiving the permit of the
notification requirements of this chapter; however, failure to
provide such notification shall not make the State Department
of Transportation subject to the penalties provided for in
Section 37-15-10.

" (b) Before commencing any excavation or demclition
operation prohibited by Section 37-15-3, each person
responsible feor such excavation cr demclition shall give
written, telephonic, or electronic notice of such intent to

excavate or demolish to the underground facility operator or a
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"One-Call Notification System"” acting on behalf of the
operator at least two but not more than temr 10 working days
prior to the start of the proposed excavatien and at least two
working days but nct more than t#irty 30 calendar days prior
to the start of demolition or any blasting cperations for
either excavation or demolition. Written notice shall be by

registered mail, return receipt reguested, and shall be valid

only upon receipt of the written information required by this
chapter by the operator or by a "One-Call Notificaticon System"
acting on behalf of the operator.

"{c} The nctice required by subsection (b) of this
section must contain the name, address, and telephone number
cf the person responsible for the excavation or the demoliticn
and the person giving notice, the proposed starting date and
time, the type of excavation or demolition operation to be
conducted, the lccation c¢f the propcsed excavation or
demolition with sufficient detalls to enable the operator to
locate same with reasonable certainty, and whether or not
expleosives are to be used. In the event the lccation
requirements of this subsection cannot be met, the excavator
shall mark the route or boundaries of the site of proposed
excavation or demoliticn by means of white as the identifying
color on stakes, flags, paint, buoys, or clearly identifiable

materials placed on the surface of the ground or water.
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"(d) Notification to an operator or to a "Cne-Call
Notification System" acting on behalf of the operator of an
intent tc excavate shall be valid fer a period of fourteen
catemdsr 10 working days from the proposed starting date given

for excavation and the notice to demolish shall be valid for a

period of <hirty —catendsar 20 working days from the starting

date given. Each person responsible for excavaticn or
demolition shall renew with the underground facility operator
or a "One-Call Notification System” acting on behalf of the
operator each nctice of intent to excavate or demolish at
least two working days prior to the expiraticn date of the
notice if the excavation or demolitiocn has not been completed.

"{e) When engaged in an extensive and contiguous
construction, demolition, or excavation activity, working
agreements may be established to accomplish the intent and
purpose of this chapter between cperators, public agencies,
and contractors after initial compliance with the notification
provisions of this chapter.

"(f) Compliance with the notice requirements cf this

section is not required of—any governmentar—entity—doing

1

- . b . -] J . I . . ., 1
M DT AW DR w DU I U Tt S LA CTy UTHTUL Yy [ JF SRR SN A S ¥ S s v o b &

Lt

rigirts—of—way—or of persons plowing less than 12 inches in

depth for agricultural purposess—or—of muuiuiyal T publip

n d -t 1 il I hl 3
Corporat oS orerat iy water—anrt sewer—boards—wirteir rrochoee

. . h B | iy i} il il i . -
LrLcaly, [ELRASJR=0 - S SR ) UL o S o\ Ry e S v EL W L R W B HL S W S J UL S u S W O R ¢

Page 11



10

11

12

13

14

15

1¢

17

18

19

20

21

22

23

24
)

SB148

"(g) Compliance with the notice requirements cf this
secticon i1s not required by persons or operators excavating on
their own property cor easement when no other persons or
operators have underground facilities on the property or

easement.
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"{(h) Except for those persons submitting design or

survey locate requests, no perscn, including an operator,

shall reguest markings of a site through the "One-Call

Notification System" or an in-house program that meets the

operational requirements as described in subsection (a) of

Section 37-15-5, unless excavation is scheduled to commence.

In addition, no person shall make repeated requests for

remarking, unless the repeated request is reguired for
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excavating to continue or due to gircumstances ngt reasonably

within the contreol cof the person.

"§37-15-5.

"(a) Operators who have underground facilities
within this state shall either provide an in-house program
which meets the operational requirements of receiving those
excavation or demelition notifications as set forth in
subsections +&r(e) to +gr(h), inclusive, of this section or
shall participate in a "One-Call Notification System";
provided, however, that any operator who has less than ten
thousand customers or subscribers and who provides an in-house
program which meets all of the cperational requirements of
receiving those excavation or demolition notifications as set
forth in this chapter shall not be reguired to provide the
services of the in-house program on working days except during
the hours that the operator's offices are open to the public
and may, but shall not be required to, voice record the
notification calls received.

"(2) Any operator, who elects not to participate in
the "One-Call Notificaticn System” and instead elects to
provide an in-house notification system for receiving
excavation and demoliticon notifications as provided in
subdivision (1) and whose facilities are damaged by an
excavator who has contacted the "One-Call Notification System”

and the operator's in-house program concerning the location of
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underground facilities, shall be responsible for any damages
to its underground facilities by the excavator if the operator
failed to meet the operational requirements for receiving
excavaticn and demclition notifications as required.

" (b) Between April 18, 1994 and January 1, 1995, or
any time thereafter any non-profit cerporaticn, public
corporation, or governmental entity desiring to become a
"One-Call Notificaticon System"™ shall apply to the Alabama
Public Service Commission for a certificate of public
convenience and necessity, verifying under oath that applicant
meets the regquirements of this chapter. After a public hearing
on the application, if the Alabama Public Service Commission
deems that applicant meets the requirements of this chapter,
and if it is found that applicant is fit, willing, and able to
properly perform the services proposed and that the proposed
service is or will be required by the present or future public
convenience or necessity, then in such event the Alabama
Public Service Commission shall issue a certificate of public
convenience and necessity authorizing applicant tc commence
its operation as a "One-Call Notification System". The Alabama
public Service Commission shall further have the authority,
and is required, to revoke a certificate if the non-profit
corporation, public corporation, or governmental entity ceases

to meet the requirements as set forth in this chapter.
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"(c) The "One-Call Notificaticn System" shall be

incorporated or operated as a non-profit corporation and

governed by a board of directors.

"ot (d) Operators of underground natural gas or

hazardous liaguid pipeline facilities or = the "One-Call

Notification System" acting on their behalf must—motify—tire

}_JU}J].J'_L, are—errowr-excavators—oft shall develop and implement a

public awareness and damage prevention program to educate the

general public, excavators, and operatcrs about the

availability and use of 4mfrowse—or the "One-Call Notification
Fyestems System" as required in applicable federal regulaticns

and the reguirements of this chapter.

"4 (e) The person giving notice of intent to
excavate or demolish shall be furnished an individual
reference file number for each notification and upon request
shall be furnished the names of the operators to whom the
notification will be transmitted.

"+ey (f) An adeguate record of notifications shall be
maintained by the underground facility operatcr or = the
"One-Call Notification System" in order to document timely
compliance with this chapter. These records shall Dbe retained
for a period of not less than three years and shall be made
available at a reasocnable cost upon proper and adequate

advance reguest.
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"+£+(g) The services of =my the "One-Call

Notification System" actimgorbetetf—ofoperators should be
provided on working days at least between the hours of 8 A.M.
and 5 P.M.

"tg¥+(h) A "Cne-Call Notification System" should
voice record the notification telephone calls and after hours
calls should at least reach a voice recording which explains

emergency procedures.

"gr-(i) All operatUrs whoTArT members cf = the
"One-Call Notification System" shall provide the "One-Call
Notification System" with the following information:

L - ] . 4 b . P T,
-t res—antr TOWITST I wIDL LIl CTIT Yy IV

"{1l) Etist—f

crrrehergrournct farttittes—tmr—eacir—eounty- The notification area

data in a format as reguired by the current database system

utilized by the "One-Call Notification System'" for the

locations in which members have underground facilities or for

other reasons wish to receive notifications of propocsed

excavations, demolitions, or blasting. This information shall

be updated at least once a year.
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"4)(2) The name, address, and telephcne number of a
person to receive emergency nctifications.

"+iy—& (i) The "One-Call Notification System" shall
promptly transmit the informaticn received from the excavator,
as set forth in Section 37-15-4, to its appropriate member

cperators.

") (k) All operators-whoare members of = the
"One-Call Notification System" =md who have changes,
additions, or new installations of buried facilities within
the boundaries of the State of Alabama shall notify the

"One-Call Notification System" of changes in the information

required in sthdivistomns subdivision (1)+—2r—and—t4r of

subsection hr(j) of this section, within 30 days of the
completion of such change, addition, or new installation.
"§37-15-6.
"(a) (1) Each operator served with notice in
accordance with Section 37-15-4, with underground facilities

in the area, shall Iwe=te mark or cause to be marked or

otherwise provide the approximate location of the operator's
underground facilities by marking in a manner as prescribed
herein pricr to the proposed start of excavation, demolition,

or blasting. If any underground facilities beccme damaged due
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to an operator furnishing inaccurate information as to the
approximate location of the facilities, through no fault of
the operator, then the civil Jiabilities impcsed by this
chapter do not apply.

"(2) In lieu of such marking, the operator may
request to be present at the site upon commencement of the
excavation, demolition, or blasting.

" (3) When an excavatcr encounters an unmarked
underground facility on an excavation site where notice of
intent to excavate has been made in accordance with the
provisions of Section 37-15-4, and attempts a follow-up or
second notice relative to revising the original notice to the
"One-Call Notification System" or the operator, all operators
thus notified must attempt to contact the excavator within
four hours and provide a posttive response relative to any of
their known underground facilities, active or abandeoned, at
the site of the excavation.

" (b) When marking the approximate location of under-

ground facilities, the operator shall follow the color code

2 2 ] L } ul o . | b . L] u} oy ]
designation described—irereiny umtessotrerwIse provIaet TOoTTTY

: Laradh i im . 1 k! . h| . 3
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arrt—to—tirts—cirapter—ramet Yy in accordance with the latest

edition of the American Public Works Association Uniform Color

Code.
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3156 this section shall not be used by any operator or

person to mark the boundary or location of any excavation or
demolition area. If the excavator elects to mark the propoesed

excavation or demolition site, the boundary or location shall

10
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15
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25

pe identified using white as the identifying color or with
natural celor wood stakes. White flags or white stakes may
have a thin stripe, one inch or less of the above—eroup

tdenttfying—cotor designated color code, to indicate the

excavator's proposed type of facility, if applicakble.

"{d) Any contract locator acting on behalf of an

operator i1s subiject tec this section.

"§37-15-17.
"(a) Compliance with the notice requirements of

Section 37-15-47 is not required of persons responsible for

emergency excavatiocon or demolition to—etbimirate—anr—immiment

-] . i I - i ] oy e, . .
UdInge"L LUy, | =] = g my vy ) PLUPTLUY VIO T T o T IV IUTD,

provided, however, that such person gives, before commencing

Or as scoon as practicable thereafter, notice of the emergency

excavation or demolition to each operator having underground
facilities located in the area or to the "One-Call

Notification System" acting on behalf of the operator.
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However, every person who shall engage in such emergency
excavaticon or demolition shall take all necessary and
reasonable precautions to avoid or minimize damage to existing
underground facilities.

" (b) .l . . . - iy i LI = T bin.
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T T ana Sy o TEnT e Turry—comptiec—wttihr An excavator

misrepresenting an emergency excavation or demolition is

subject to the civil penalties imposed pursuant to Section

37-15-10.

"§37-15-8.

"In additien to the notification requirements of
Section 37-15-4, each person responsible for an excavation or
demolition operation designated in Section 37-15-3 sha*+, when

performing excavation or demolition within the tclerance zone,

shall de all of the following to avoid damage to or minimize

interference with the underground facilities:
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"{l) Determine the locaticn of anv marked

underground facility utilizing noninvasive methods of

excavation. For parallel type excavations, the existing

facility shall be exposed at intervals as often as necessary

tc aveoid damages.

"(2) Maintain a clearance of at least 18 inches

between any underground facility and the cutting edge or point

of mechanized equipment.

"(3) Provide such support for underground facilities

in and near a construction area, including backfill

operations, as may be reasonably reguired by the operator for

the protection of the utilities,
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"{4) Protect and preserve the markings of

approximate locations of underground facilities until those

markings are no longer required for proper and safe excavation

or demolition.

"§37-15-9.

"(a) Each person responsible for any excavation or
demolition operation that results in any damage to an
urnderground facility sha}t, immediately upon discovery of such
damage, shall notify the operator of such facility of the

location of the damage or the one-call notification center

operating on behalf o9f the undergreund facility owner and

shall allow the operator reasonable time to accomplish any
necessary repairs before completing the excavation or

demolition in the immediate area of the damage to such

facility.
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rersomret—potice—or—fire—depeartment— In addition to

subsecticn (a), each person responsible for any excavation or

demolition shall immediately report to the operator or the
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cne-call notification center operating on behalf of the

underground facility owner and appropriate law enforcement

agencies and fire departments any damage to an underground

facility that results in escaping flammable, corrosive,

explosive, or toxic liguids or gas and shall take reasonable

actions necessary to protect persons or property and to

minimize safety hazards until those law enforcement agencies

and fire departments and the operator arrive at the

underground facility.

"§37-15-10.

"(a) Any person who violates any provision of this
chapter shall be subject to a civil penalty not tco exceed
$10,000 for each such viclation.

"{b) An acticn under this secticn shall be
instigated by any person making a complaint in writing,
verified by oath, that said person has reason to believe that
a violation under this chapter has occurred.

"(c) Prosecution of violations of this chapter shall
be by district attorney or the Attorney General and shall be
brought in the circuit court for the county in which the
vielation, or some part thereof, arose or in the circuit court
for the county in which the defendant resides or maintains his
or _her principal place of business within the state.

"{d)} The amount of such penalties shall be dependant

upon the degree of non-compliance, the amount of injury or
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damage caused, the degree of threat to public safety, the
degree of public inconvenience caused as a result of the
viclation, and the number of past violations. Mitigation of
the penalty may be shown by "good faith" efforts of the
violator to have complied with the provisicns of this chapter.

"(e) All penalties recovered in such actions shall
be paid into the General Fund. of the State of Alabama.

"{(f) In any successful action or petition brought

under this section, the court shall award the cffice of the

Attorney General or the office of the district attcrney

reasonable attornevy's fees and costs.

"tfr(g) Any person who violates any provision of
this chapter shall not be subject to payment of the assessed
penalty in subsection (a) of Section 37-15-1C if thevy—tave he
or_she has been assessed & civil penalty for this same
violation under the provisicns of the Federal Natural Gas
Pipeline Safety Act of 1968 or the Federal Hazardous Liquid
Pipeline Safety aAct of 1979 or any amendment to these acts.

"tor(h) This chapter does not affect any civil
remedies for personal injury or property damage or criminal
sanctions except as otherwise specifically provided for in
this chapter.

"(i) No civil penalty may be imposed pursuant to

this section against an excavator or operator who viclates any

provision of this chapter if the violation cccurred while the
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gxcavator or operator was responding to an emergency.

Notwithstanding the foregeoing, the civil penalty shall be

imposed if the viclation was willful or maliciocus.

"(3) This gection shall not ke construed to limit

any provision of law granting governmental immunity to state

or local entities or to impose any liability or duty of care

not otherwise imposed by law upon any state or local entity.

(k) Any person who willfully or maliciously removes

or otherwise destroys a marking used by an operatcr to mark

the location of any underground facility, except in the

ordinary course of excavation, is guilty of a Class C

misdemeanor."

Section 2. A new Section 37-15-4.1 is added to the
Code of Alabama 1975, to read as follows:

§37-15-4.1,

(a) Any person may submit a design or survey locate
request to the "One-Call Notification System or tc an operator
that provides an in-house program that meets the operaticnal
requirements as described in subsection (a) of Section
37-15-5." The design or survey locate request shall describe
the tract or parcel of land for which the design or survey
locate reguest has been submitted with sufficient
particularity as defined by policies developed and
promulglated by the "One-Call Notification System" or to an

operator that provides an in-house program that meets the
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operational requirements as described in subsection (a) of
Section 37-15-5 to enable the facility operator to ascertain
the precise tract or parcel of land involved and state the
name, address, telephone number, and facsimile number of the
person who has submitted the design or survey locate request
and the company name of the project owner.

(b) Within five working days after a design or
survey locate request has been submitted to the "One-Call
Notification System" or to an operator that provides an
in-house program that meets the coperational requirements as
described in subsection (a) of Section 37-15-5 for a proposed
procject, the operator shall respond by cne of the fecllowing
methods:

(1) Marking the approximate locatiocn of all
underground facilities in the area of proposed excavation.

(2) Providing to the person submitting the design or
survey locate request the best available description of all
underground facilities in the area of proposed excavation
which may include drawings of underground facilities already
built in the area or other facility records that are
maintained by the facility operator.

(3) Allowing the person submitting the design or
survey locate request or any other authorized person to
inspect or copy the drawings or other records for all

underground facilities within the proposed area of excavation.
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Section 3. Although this bill would have as its
purpose or effect the reguirement ¢f a new or increased
expenditure of local funds, the bill is excluded from further
requirements and application under Amendment 621, now
appearing as Section 111.05 of the Official Recompilation of
the Constitution of Alabama of 1901, as amended, because the
pill defines a new crime or amends the definition of an
existing crime.

Section 4. This act shall become effective January
1, 2015, following its passage and approval by the Governor,

or its otherwise becoming law.
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